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Supreme Court Amends 1997 Rules on Civil 
Procedure and the Revised Rules on 
Evidence 
In October 2019, the Supreme Court (“SC”) issued two (2) administrative matters (collectively, the “New 

Rules”) amending the 1997 Rules of Civil Procedure (“1997 Rules”) and the 1989 Revised Rules on 

Evidence (“1989 Rules”).  These New Rules took effect on May 1, 2020, and substantially modify the 

way that court litigation and dispute resolution have traditionally been conducted in the Philippines.  We 

summarize the salient amendments introduced by the New Rules below.      

 
1. Judicial Affidavits of witnesses, as well as documentary and object evidence, must now 

be attached to the Complaint and Answer.   
 

The New Rules require that Complaints and Answers must now be accompanied by the Judicial 

Affidavit/s of each party’s supporting witness/es, and the documentary and object evidence which each 

party intends to present during the trial.  As a rule, only witnesses whose Judicial Affidavits are attached 

to the Complaint or Answer may be presented by the parties during trial. 

 
2. Plaintiffs or their representatives may be authorized to serve summons.   

 
The New Rules allow courts to authorize plaintiffs or their representatives to serve summons upon 

defendants pursuant to an ex-parte motion filed by the plaintiff, or in the event of failure to serve 

summons by the court sheriff, or in cases where summons is to be served outside the issuing court’s 

judicial region.     

 
3. Summons may be served upon domestic private juridical entities upon specific officers 

wherever they may be found, upon their secretaries, and persons who customarily 
receive correspondence for the defendant.  

 
Under the 1997 Rules, summons intended for domestic private juridical entities must be served upon 

the defendant’s president, managing partner, general manager, corporate secretary, treasurer, or in-

house counsel.  The New Rules provide that summons intended for domestic private juridical entities 

may be served upon these same officers wherever they may be found, their secretaries, or in default of 

the persons previously mentioned, upon the person who customarily receives correspondence for the 

defendant at its principal office.  

 
4. Motions to Dismiss are generally no longer allowed.   

 
The New Rules generally prohibit the filing of motions to dismiss, except upon the grounds of lack of 

subject matter jurisdiction, litis pendentia, res judicata, and prescription.  The denial of a motion to 

dismiss (when allowed) may no longer be questioned or assailed through a motion for reconsideration, 
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or a petition for certiorari.  Other grounds for the dismissal of a civil case under the 1997 Rules may be 

pleaded as affirmative defenses in the Answer.      

 
5. Motions for additional time to file pleadings are generally no longer allowed, except for 

the filing of Answers.   
 
The New Rules generally prohibit the filing of motions for additional time to submit court pleadings, 

except if the pleading involved is an Answer to a Complaint.  The New Rules provide the defendant 30 

days from service of summons to file an Answer to the Complaint, but this period may be extended for 

meritorious reasons, but only once and for a period not exceeding 30 days.   

 
6. Additional modes of filing and service of pleadings 

 
The New Rules provide that initiatory pleadings and responses must be filed either personally or by 

registered mail.  Other pleadings and documents may be served by email, facsimile, or other electronic 

means if the party to be served consents to these modes of service.  Pleadings and documents may be 

filed through electronic means if the court is properly equipped.     

 
7. Pre-trial incidents modified 

 
The New Rules provide that pre-trial must now take place before court-annexed mediation.  Moreover, 

judicial dispute resolution proceedings are no longer mandatory, and will be conducted only if the judge 

to whom the case was initially raffled believes that there is still a chance for a settlement.  The New 

Rules further provide that judges may motu proprio declare the case submitted for judgment on the 

pleadings or summary judgment at the end of pre-trial if it appears that there are no more controverted 

facts, or no genuine issue as to any material fact, or an absence of any issue, or should the Answer fail 

to tender an issue.  

 
8. Schedule of trial 

 
The New Rules provide that the trial of cases where there are no third, fourth, etc.,-party complaints, 

counterclaims, and cross-claims should be completed within 180 calendar days.  If there are third, fourth, 

etc.-party complaints, counterclaims, or cross-claims, then the trial should be completed within 300 

calendar days.  The plaintiff and defendant would each have a period of three (3) months or 90 calendar 

days to complete the presentation of their evidence.       

 
9. Recordings, photographs or other materials containing sounds may be considered as 

documentary evidence. 
 
Under the New Rules, writings, recordings, photographs or any material containing words, sounds, 

numbers, figures, symbols or their equivalent or other modes of written expression offered as proof of 

their contents are considered documentary evidence.  Photographs considered as documentary 

evidence include still pictures, drawings, stored images, x-ray films, motion pictures and videos. 

 
10. Duplicates are admissible to the same extent as an original.   
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The New Rules provide that duplicates are “admissible to the same extent as an original” unless (a) a 

genuine question is raised as to the authenticity of the original, or (b) the admission of the duplicate in 

lieu of the original, given the circumstances, would be unjust or inequitable.  Duplicates are defined as 

the “counterpart produced by the same impression as the original, or from the same matrix, or by means 

of photography, including enlargements, miniatures, or by mechanical or electronic re-recording, or by 

chemical reproduction, or by other equivalent techniques which accurately reproduce the original”. 

 
11. Summaries, charts and calculations are admissible in evidence. 

 
When the contents of voluminous documents “cannot be examined without great loss of time, and the 

fact sought to be established is only the general result of the whole, the contents [of the voluminous 

documents] may be presented in the form of a chart, summary or calculation”.  The originals of the 

voluminous documents, however, should be available for examination to the adverse party and may be 

compelled to be produced before the court.   

 
12. Exceptions to the attorney-client privilege 

 
The New Rules provide exceptions to the attorney-client privilege which are communications pertaining 

to: (a) enabling someone to commit a crime or fraud; (b) claims on a deceased client; (c) breach of duty 

by a lawyer or client; (d) documents where the lawyer is an attesting witness; and (e) a matter of common 

interest between two or more clients who retained or consulted a lawyer in common, unless there is an 

agreement not to disclose information to the other client.   

 
13. Trade secrets as privileged communication 

 
Although the 1989 Rules did not expressly recognize that trade secrets are privileged, the Supreme 

Court ruled in Air Philippines Corporation v. Pennswell, Inc.  that “[t]here is a privilege not to disclose 

one’s trade secrets”.  This is now recognized in the New Rules which provide that “[a] person cannot be 

compelled to testify about any trade secret, unless the non-disclosure will conceal fraud or otherwise 

work injustice”. 

 
14. Privileged communication remains privileged even in the hands of a third person. 

 
Under the New Rules, privileged communication shall remain privileged, “even in the hands of a third 

person who may have obtained the information provided that the original parties to the communication 

took reasonable precaution to protect the confidentiality”. 

 
15. Hearsay 

 
Hearsay is a statement (i.e., oral, written or non-verbal conduct) made by a person who is not testifying 

during trial and is offered to prove the truth of the fact asserted.  The following are not considered 

hearsay: (a) prior inconsistent statements given under oath in connection with another proceeding; (b) 
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prior consistent statements offered to rebut a charge against the witness; and (c) identification made 

after perceiving a person.   

 
16. Entries in the regular course of business as an exception to hearsay 

 
Entries made and kept in the regular course of business by persons who have knowledge of the entries 

may be testified to by the custodian of the documents or other qualified witness.   

 
17.  Residual exception to hearsay 

 
The court may admit a statement in evidence, even if it is considered hearsay and does not fall under 
the exceptions to hearsay, so long as (a) the statement is offered to prove a material fact, (b) the 
statement has more probative value than any other evidence which the proponent can procure through 
reasonable efforts, and (c) the purpose of the New Rules and the interests of justice will be served.   
 
A party presenting the statement as a residual exception to hearsay should inform the adverse party 
before the hearing or by pre-trial stage of the intention to present the statement so that the adverse 
party can prepare to meet it. 
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Rajah & Tann Asia is a network of legal practices based in South-East Asia. Member firms are independently constituted and regulated in 

accordance with relevant local legal requirements. Services provided by a member firm are governed by the terms of engagement between 
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This Update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 
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Our Regional Presence 

 
 
 
 

C&G Law is one of the fastest growing, most dynamic and cutting edge firms in Manila today, and is the trusted partner and go-to firm of choice for many local 
conglomerates, multinational corporations, leading financial institutions, governmental agencies and fast growing organisations in the Philippines. It is also now 
the firm of choice for the leading lights in the top law schools who are looking to join a firm with pedigree, integrity, uncompromising quality and excellence in 
service standards. 
 
C&G Law is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, Malaysia, Myanmar, the Philippines, 
Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South Asia.    
 
The contents of this Update are owned by C&G Law and subject to copyright protection under the laws of the Philippines and, through international treaties, 
other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly displayed, broadcast (including 
storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) without the prior written permission of C&G 
Law. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended to provide 
a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course of action as such 
information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your specific situation. In this 
regard, you may call the lawyer you normally deal with in C&G Law. 

 

 


